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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
12, 2007 has been entered. 



Status of Claims 

2. Claims 15, 18, 25, 28, and 83 have been cancelled. 

Claims 1, 5-9, 11, 16-17, 21, 26-27, 31, 35-38, 41, 46-47, 49, 54-56, 59, 60, 63, 
68-71, 74-75, 78, and 85-86, are amended. 

Claims 1-14, 16-17, 19-24, 26-27, 29-82, and 84-90 are pending in this 
application per the request for continued examination filed on March 12, 2007 

Response to Arguments 

3. Applicant's arguments filed March 12, 2007 have been fully considered but they 
are not persuasive. 
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With respect to claims 1. 31. 41. 49 and 59 . Applicant argues that Boushy only 
uses availability to determine an initial bid price but does not othenwise disclose that the 
availability is modified to provide a more competitive price. 

In response, Examiner respectfully disagrees with Applicant's characterization of 
Boushy's invention and submits that Boushy does teach that the availability of the 
resource at one of the plurality of predefined price level is modified in order to produce a 
more competitive price. Boushy discloses that room prices vary based on several 
factors including availability. That operators forecast number of rooms in demand for 
future dates, and set room prices (i.e. predefine prices) based on these factors. That 
room prices are further adjusted based on competitive market conditions. 

As per claims 21 and 74 . Applicant argues that neither Goodwin nor Boushy 
discloses combining a price and a non-monetary incentive to produce the more 
competitive position, modifying a price based on the level of service provided to produce 
the more competitive position, or marking up the at least one entry while maintaining a 
competitive position. 

In response. Examiner disagrees and submits that Boushy as conceded by the 
Applicant does discloses that the adjusted bid price may be increased (marked up) if the 
adjusted bid prices is reduced below a minimum room price. Boushy further discloses 
adjusting prices based on indirect value (Incentive). The offer prices are based on 
indirect value such as increased casino profits to offset the discounted room prices. 
Thus Boushy does disclose the claimed limitation as shown in the rejections below. 
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Applicant further argues that independent claims 1 , 1 1 , 21 , 31 , 41 , 49, 59 and 74 
are distinguishable from the cited references taken alone or in combination. Because 
each of the dependent claims includes each of the limitations of the respective 
independent claims, dependent claims are allowable for at least those reasons. 

In response. Examiner disagrees and submits that neither the independent 
claims nor the dependent claims are allowable over the references of records and are 
properly rejected as shown below. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1. 11. 31, 41. 49. and 59 . are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time of 
application was filed, had possession of the claimed invention. 

The specification as originally filed contains no support for "increasing 
availability... entry at a predefined price level having more competitive price" 
(claims 1 , 1 1 , 31 , 41 , 49 and 59) This is the first instance of this invention that is 
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unrelated and unsupported by the original filing. Therefore Cancellation of the new 
matter is required . 

Applicants amendments/arguments dated March 12, 2007 have been considered 
but are deemed without merit since the Applicant argues an invention lacking support in 
the specification and based entirely on new matter. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-14, 16, 19-24, 26, 29-36, 38-68, 70, 73-75, 77-82, 84, and 88-90 , 

are rejected under 35 U.S.C. 103(a) as being unpatentable over Goodwin III et a! 
European Patent Application Publication No. EP 0 973 112 A2 in view of Boushy et al 
U.S. Patent No. 6,993.494 B1 

As per claims 1, 11, 31, and 59 . Goodwin et al discloses a method for providing 
price information for an item capable of being sold at a plurality of different predefined 
price levels that each have a respective availability associated therewith, comprising the 
steps of: 
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receiving a request for price information associated with at least one item (figs. 4 
and 5; ...obtains competitive price data...); 

obtaining database results from a database responsive to the request (0034; 
0044; ...reads the price of the item from competitive price data file...); 

modifying at least one entry in the database results to reflect a more competitive 
price when compared to another entry in the database results (see figs. 4 and 5; 0032; 
...control software determines whether the PLU price should be adjusted for the item...) 
comprising increasing availability of the at least one entry at a predefined price level 
having the more competitive price and 

providing the database results to a consumer after completing the modifying step 
(figs. 4 and 5; 0032; 0044). 

What Goodwin does not explicitly disclose is increasing availability of the at least 
one item entry at a predefined price level having the more competitive price. Goodwin 
however discloses that the price adjustment is based on predetermined rules and/or 
competitive market conditions. 

Boushy et al discloses a method comprising increasing availability of the at least 
one item entry at a predefined price level having the more competitive price (fig. 2B; col. 
7, lines 60-67; col. 8, lines 35-40; col. 10, lines 15-50; ...room prices vary based on 
several factors including availability... forecast number of rooms in demand for future 
dates, and set room prices based on these factors...). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
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method comprising increasing availability of the at least one item entry at a predefined 
price level having the more competitive price in view of the teachings of Boushy et al in 
order to remain competitive and/or if the demand for the item is strong. 

As per claims 2. 12. 22. 32. 67 and 82 . Goodwin further discloses the method, 
wherein the at least one entry is modified in real time (0032). 

As per claims 3. 13. 23. and 33 . Goodwin et al further discloses the method, 
wherein the at least one entry is modified based on recently obtained information stored 
in cache (0032). 

As per claims 4. 14, 24. and 34 . Goodwin et al further discloses the method, 
wherein the at least one entry is modified based on information obtained through a 
batch process (fig. 3). 

As per claims 5. 35. and 68 . Goodwin et al failed to explicitly disclose the 
method, wherein at least one entry is modified by combining a price and a non- 
monetary incentive to produce a more competitive price. 

Boushy et al discloses the method, wherein the database results are modified by 
combining a price and a non-monetary incentive to produce the more competitive price 
(0032; ....discounted room prices in order to attract customers... for increased casino 
profits...;... indirect value...). 
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Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et a! and incorporate the 
method wherein the database results are modified by combining a price and a non- 
monetary incentive to produce the more competitive price in view of the teachings of 
Boushy et al in order to attract customers. 

As per claims 6. 16. 26. 36. 69. and 84 . Goodwin et al further discloses the 
method, wherein at least one entry is modified using at least one of increasing the price, 
decreasing the price, and modifying the price, based on a level of service provided, to 
produce the more competitive price (0039; 0045). 

As per claims 8. and 38 . Goodwin et al further discloses the method, wherein at 
least one entry is modified by marking up the at least one entry, while maintaining a 
competitive price (0039). 

As per claims 9. 19. 29. and 39 . Goodwin et a I further discloses the method, 
wherein at least one entry is modified by submitting in real time a second request to a 
second database and receiving information to produce the more competitive price (figs. 
4 and 5). 

As per claims 10. 20. 30. and 40 . Goodwin et al further discloses the method. 
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wherein the received information from the second database is based on information 
received with the second request (see figs. 4 and 5). 

As per claim 21 and 74 . Goodwin et a! discloses a method for providing 
information, comprising: 

receiving a request for information associated with at least one item (figs. 4 and 
5; ...obtains competitive price data...); 

obtaining database results from a database responsive to the request (0034; 
0044; ...reads the price of the item from competitive price data file...); 

modifying at least one entry in the database results to reflect a more competitive 
price when compared to another entry in the database results (see figs. 4 and 5; 0032; 
...control software determines whether the PLU price should be adjusted for the item...) 
based at least partially on combining a price and a non-monetary incentive to produce 
the more competitive position, modifying a price based on the level of service provided 
to produce the more competitive position, or marking up the at least one entry while 
maintaining a competitive position and 

providing the database results to a consumer after completing the modifying step 
(figs. 4 and 5; 0032; 0044). 

What Goodwin does not explicitly disclose is based at least partially on 
combining a price and a non-monetary incentive to produce the more competitive 
position, modifying a price based on the level of service provided to produce the more 



Application/Control Number: 09/961,419 Page 10. 

Art Unit: 3621 

competitive position, or marking up the at least one entry while maintaining a 
competitive position 

Boushy et al discloses a method modifying based at least partially on combining 
a price and a non-monetary incentive to produce the more competitive position, 
modifying a price based on the level of service provided to produce the more 
competitive position, or marking up the at least one entry while maintaining a 
competitive position (fig. 2B; col. 7, lines 30-67; ...offer price based on indirect value... 
col. 8, lines 35-40; col. 10, lines 15-50; ...room prices vary based on several factors 
including availability... increased casino profits to offset the discounted room prices...;). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
method of modifying based at least partially on combining a price and a non-monetary 
incentive to produce the more competitive position, modifying a price based on the level 
of service provided to produce the more competitive position, or marking up the at least 
one entry while maintaining a competitive position in view of the teachings of Boushy et 
al in order to remain competitive and/or attract more customers. 

As per claims 41, and 49 , Goodwin et al discloses a network node that provides 
information for an item capable of being sold at a plurality of different predefined price 
levels that each have a respective availability associated therewith, comprising: 

a receiving device for receiving a request for information associated with an item 
(figs. 1, 4 and 5); 
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a database, accessible by the device, that provides results responsive to the 
request (fig. 1; 0034; 0044); 

a rule processor that modifies at least one entry in the results to reflect a more 
competitive position when compared to another entry in the results (see figs. 4 and 5; 
0032; 0044) comprising increasing availability of the at least one entry at a predefined 
price level having the more competitive price prior to providing the result to a consumer. 

What Goodwin does not explicitly disclose Is comprising increasing availability of 
the at least one entry at a predefined price level having the more competitive price prior 
to providing the result to a consumer. Goodwin however discloses that the price 
adjustment is based on predetermined rules and/or competitive market conditions. 

Boushy et al discloses a method comprising increasing availability of the at least 
one entry at a predefined price level having the more competitive price prior to providing 
the result to a consumer (fig. 2B; col. 7, lines 60-67; col. 8, lines 35-40; col. 10, lines 15- 
50; ...room prices vary based on several factors including availability... forecast number 
of rooms in demand for future dates, and set room prices based on these factors...). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
method comprising increasing availability of the at least one item entry at a predefined 
price level having the more competitive price in view of the teachings of Boushy et al in 
order to remain competitive and/or if the demand for the item is strong. 



As per claims 42. and 50 . Goodwin et al further discloses the network node. 
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wherein the rule processor modifies the at least one entry in real time (0032). 

As per claims 43, and 51 Goodwin et a! further discloses the network node, 
wherein the rule processor modifies the at least one entry based on recently obtained 
and stored information (0032). 

As per claims 44. and 52 , Goodwin et al further discloses the network node, 
wherein the rule processor modifies the at least one entry based on information 
obtained through a batch process (fig. 3). 

As per claims 45, and 53 . Goodwin et al failed to explicitly disclose the network 
node, wherein the rule processor modifies the at least one entry by combining a price 
and a non-monetary incentive to produce the more competitive position. 

Boushy et al discloses the method, wherein the database results are modified by 
combining a price and a non-monetary incentive to produce the more competitive price 
(0032; ....discounted room prices in order to attract customers... for increased casino 
profits. . . ; . . . indirect value. . . ). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
method wherein the database results are modified by combining a price and a non- 
monetary incentive to produce the more competitive price in view of the teachings of 
Boushy et al in order to attract customers. 
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As per claims 46. and 54 . Goodwin et al further discloses the network node, 
wherein the rule processor modifies the at least one entry by using at least one of 
increasing a price, decreasing the price, and modifying the price, based on a level of 
service provided, to produce a more competitive position (0039; 0045). 

As per claims 48. and 56 . Goodwin et al further discloses the network node, 
wherein the rule processor is located in a second network node and modifying the at 
least one entry comprises submitting in real time the request to the rule processor and 
receiving information with the more competitive position (0039). 

As per claim 57 . Goodwin et al further discloses the system, wherein the means 
for modifying the at least one entry modifies the at least one entry by submitting in real 
time a second request to a second database and receiving information to produce the 
more competitive position (see figs. 4 and 5). 

As per claim 58 . Goodwin et al further discloses the system, wherein the 
received information from the second database is based on information received with 
the second request (see figs. 4 and 5). 

As per claims 60 and 75 . Goodwin et al further discloses the method, wherein 
modifying the at least one entry includes providing the at least one entry at cost to 



Application/Control Number: 09/961,419 
Art Unit: 3621 

reflect a more competitive position (0039). 
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As per claims 62 and 77 . Goodwin et al further discloses the method, wherein 
modifying the at least one entry includes providing the more competitive position for the 
at least one entry in exchange for a non-monetary incentive (fig. 5). 

As per claims 63 and 78 . Goodwin et al further discloses the method, wherein 
modifying the at least one entry includes applying a set of supplier rules to the at least 
one entry to determine a price associated with the at least one entry (figs. 4 and 5). 

As per claims 64 and 79 . Goodwin et al further discloses the method, wherein 
applying the set of supplier rules includes increasing the price associated with the at 
least one entry to match at least one of the other entries in the results (figs. 4 and 5). 

As per claims 65 and 80 . Goodwin et al further discloses the method, wherein 
applying the set of supplier rules includes providing the more competitive position, while 
maintaining a minimum price for the at least one entry (see figs. 4 and 5). 

As per claims 66 and 81 . Goodwin et al further discloses the method, wherein 
applying the set of supplier rules includes providing the more competitive position, while 
maintaining a premium value above at least one of the other entries in the results (see 
figs. 4 and 5). 
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As per claim 73 . Goodwin et al further discloses tlie method, wherein marking up 
the at least one entry above the supplier provided price includes marking up the supplier 
provided price to be one of equal and less than other entries in the results (figs. 4 and 5; 
0039). 

As per claim 88 . Goodwin et al further discloses the network node, wherein the 
means for modifying the at least one entry marks up the at least one entry by increasing 
the supplier provided price to be one of equal and less than other entries in the results 
(0039). 

As per claims 89 and 90 . Goodwin et al failed to explicitly disclose the method 
wherein the database entries for the at least one item at a plurality of prices, and 
wherein modifying at least one entry in the database comprises making the at least one 
item that was previously available at the less competitive price to be available at the 
more competitive price 

Boushy et al discloses the method wherein the database entries for the at least 
one item at a plurality of prices, and wherein modifying at least one entry in the 
database comprises making the at least one item that was previously available at the 
less competitive price to be available at the more competitive price (col. 8, lines 35-40). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
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method wherein the database entries for the at least one item at a plurality of prices, 
and wherein modifying at least one entry in the database comprises making the at least 
one item that was previously available at the less competitive price to be available at the 
more competitive price in view of the teachings of Boushy et al in order to remain 
competitive. 

Claims 7. 17. 27. 37. 47. 55. 69. and 85 . are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Goodwin III et al European Patent Application Publication No. 
EP 0 973 112 A2 in view of Boushy et al U.S. Patent No. 6,993,494 B1 and further in 
view of Walker et al U.S. Patent No. 6553346 B1 . 

As per claims 7.17. 27. 37. 47. 55. 69. and 85 . both Goodwin et al and Boushy 
et al failed to explicitly disclose the method, wherein the database results are modified 
by changing the availability of a class fare to produce the more competitive price. 

Walker et al discloses the method, wherein the database results are modified by 
changing the availability of a class fare to produce the more competitive price (see fig. 
7, 9 and 1 1 ; col. 5, lines 5-25). 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
method wherein the database results are modified by changing the availability of a class 
fare to produce the more competitive price in view of the teachings of Walker et al in 
order to remain competitive. 



Application/Control Number: 09/961,419 
Art Unit: 3621 



Page 17 



5. Claims 71. 72. 76. 85 86. and 87 . are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goodwin III et al European Patent Application Publication No. EP 0 
973 1 12 A2 in view of Boushy et al U.S. Patent No. 6,993,494 Bland further in view of 
Examiner's Official Notice. 

As per claims 71. 72. 76. 86 and 87 . Goodwin et al failed to explicitly disclose a 
method wherein modifying the at least one entry further comprises sharing revenue 
derived from a sale of the at least one entry between an agent and a supplier of the 
item. 

Goodwin however is directed to a method of managing competitive price 
information which are higher than competitive prices and dynamically changing or 
modifying the prices to obtain a competitive pricing. The idea of airline/Agent 
relationship and revenue sharing is old, conventional and notoriously well known in the 
industry. 

Accordingly it would have been obvious to one of ordinary skill in the art at time 
of applicant's invention to modify the method of Goodwin et al and incorporate the 
method wherein modifying the at least one entry further comprises sharing revenue 
derived from a sale of the at least one entry between an agent and a supplier of the item 
as commonly practiced in the industry. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The reference cited to Beaton et a! U.S. Patent No. 6,292.786 is 
a document considered relevant to the claimed invention. 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art ad are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles C. Agwumezie whose number is (571) 272- 
6838. The examiner can normally be reached on Monday - Friday 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272 - 6779. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.aov . Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. - 




Charlie Lion Agwumezie 
Patent Examiner 
Art Unit 3621 



Acc 



May 15, 2007 




ANDREW J. FISCHER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



